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turning it over to five men, would be un-American be- 
cause it would endanger, if not destroy, what America 
has accomplished in the direction of popular control. 
The tragedy of that would be the multiplication of inter- 
national resentments, the increase of ill-will, and, in 
consequence, additional dangers of war. 



CERTAIN CRITERIA OF AN INEFFECTIVE 
INTERNATIONAL PEACE 

An effective international peace must mean order 
and justice between States. Such a condition can 
only evolve out of legislative and judicial action to the 
end that rights observed between men shall be stated, 
understood, and preserved by agreement between nations. 
To abolish international killings we must aim, therefore, 
at the abolition of war by removing the causes which 
produce it. An effective international peace movement 
presents a problem in international sanitation. The war 
fever will be overcome effectively in proportion as we 
destroy the infection at its source. Any effective asso- 
ciation of the nations looking toward the eradication of 
this foul disease must concern itself, therefore, with the 
origins of war. 

In estimating the value of remedies proposed as an 
amelioration of this plague, therefore, we may ask our- 
selves : Does the remedy propose a partnership of rulers 
merely? Does the proposed remedy tend to increase 
prejudice and destroy sympathy between nations ? Will 
it lead to chauvinism — that is to say, false patriotism — 
with its destructive national greed for concessions, mar- 
kets, territory? Will it perpetuate personal and politi- 
cal inertia ? Will it unduly extend or unduly limit those 
attributes of the State classified as sovereignty ? Will it 
either ignore or overemphasize the importance of prece- 
dents? Will it recognize war as a lawful method for 
the settlement of international disputes ? Will it poison 
the springs of democracy by granting unlimited power 
to the few ? In questions involving peace or war does it 
close the door upon the great mass of the common peo- 
ple ? Does it base international adjustments wholly upon 
financial interests or thirst for power and dominion ? Is 
it founded on the theory that the peace of the nations 
can be attained only by some form of military protection 
from without ? Will it interfere threateningly with in- 
ternal policies of States? Will it restrict legitimate 
trade or unduly limit the freedom of essential enterprise 
in business ? Will it perpetuate or extend the inequality 
of nations? Will it increase the handicaps of the poor 
by increasing the power of the rich? Does it provide 
either for a system of double citizenship or non-citizen- 
ship? Does it ignore the rights of foreigners sojourn- 
ing in a land? Does it leave out of consideration the 



regulations necessary for the peaceable development of 
international waterways and shipping control ? Does it 
forbid the right of seaports to any nation ? Does it con- 
template uniting in one power the legislative, judicial, 
and executive branches of international government? 
Is it based upon the theory that the only way to main- 
tain the peace between nations is by military force? 
Will it unjustly deprive any nation or group of its in- 
alienable right to exist, to be free, to seek its legitimate 
satisfactions? Will it abrogate the fundamental prin- 
ciple that just powers are derived only from the consent 
of the governed? Will it endanger the safety, inde- 
pendence, equality, or happiness of any law-abiding peo- 
ple ? Will it do violence to the well-established solidarity 
of the society of nations ? 

Any attempt to remove by such means the causes of 
wholesale human slaughters must prove to be more futile 
than letting down empty buckets into empty wells, for it 
cannot lessen — it can only engender — the strifes that 
lead inevitably to war. 



NEEDED: A LEAGUE OF LAWS AND 
NOT OF MEN 

A most serious difficulty with the League of Nations 
as proposed by the Covenant drawn in Paris is that 
it aims to set up a government by men rather than a 
government by law. This defect appears to be funda- 
mental, and if it is not rectified it may mean either the 
end forever of this style of a league or become a dan- 
gerous international threat against the most cherished 
principles and achievements of political democracy, in- 
cluding American political democracy. If the latter, it 
would be most unfortunate for the peace of the world, 
because the greatest service America can render to the 
well-being of the nations is to preserve her political 
democracy. The great contribution of America as a 
world power is only incidentally her foods, munitions, 
armaments, and men. These have been forthcoming 
because of a greater something, a thing deeply imbedded 
in our national structure, a belief, faith, love, energy, 
which, for the want of a more definitive word, we call 
democracy. 

Does the proposed League of Nations threaten this 
our democracy? If it does not, we fear that it may. 
We fear this because the words "international law" oc- 
cur in the Covenant three times only, once in the general 
affirmations of the preamble, once in Article XV where 
the reference is to matters outside the League, and again 
in Article XIII, where questions of international law 
are classified among those disputes suitable for submis- 
sion not to a court of justice, not even to the Assembly 
or Council of the proposed League, but to arbitration; 
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as if questions of law can of right be settled by arbitra- 
tions ! Under the practice of American jurisprudence, 
disputes at law are settled in one way and one way 
only — that is, by judicial decree. Laws are incapable 
of arbitration. They can be interpreted; they cannot 
be arbitrated. That fact is a central and fundamental 
principle of our American democracy. To change that 
practice would be to go back toward government by 
men rather than by laws. To take such a step would 
be most un-American, because even before John Mar- 
shall the Government of the United States had been 
emphatically termed a "government of laws and not of 
men," "a high appellation" which the great jurist ac- 
cepted as a matter of course in Marbury vs. Madison as 
early as 1803. To undermine in any way this basic fact 
of American democracy would lower the level of total 
democratic achievement, strengthen the forces of selfish- 
ness, and endanger still more the peace of the world. 

Wars arise out of a variety of conflicting interests; 
but one certain cause of wars has been the violation of 
vested legal rights. It was the violation of vested legal 
rights that led us directly into this war. For the viola- 
tion of vested legal rights American democracy provides 
a remedy. That remedy is a remedy at law. From the 
point of view of American democracy a prime function 
of government is to see to it that the laws shall furnish 
a remedy for the violation of vested legal rights. That 
is the course of justice under the system of American 
democracy. If the League of Nations provided for that 
method of settlement for international disputes involv- 
ing violation of legal rights, the average American could 
understand it. But that is not the way proposed. It is 
proposed to place all such matters in the hands of five 
men. Peace between the forty-eight States of the Amer- 
ican Union is not maintained that way. No mind 
trained in American methods can understand how jus- 
tice or peace can thus be achieved. This method has 
been tried. It was that method which was set up with 
consummate efficiency in Prussia. It failed. There is 
only one end for a government controlled by men. That 
is ultimate defeat and ruin. There is only one end for 
a League of Nations run by men merely. That is failure 
or war. Any League of Nations to be successful must, 
therefore, be not a league of men, but a league of laws. 
That is the lesson learned since 1789 by every American 
familiar with his nation's history. America can con- 
ceive of no other course for the successful establishment 
of international right. 

As within the nations so between them there will be 
no justice capable of assuring peace save adequate pro- 
vision be made for a legal order capable of harmonizing 
with the least possible friction conflicting international 
interests. Such an order could operate only in accord 
with the principles of law. 



MINORITY RIGHTS FOR JEWS AND 
OTHERS 

Thakks to pressure of the Jewish "communities" 
and Jewish leaders of the United States, Great 
Britain, France, and Italy, men who are high in office, 
backed with vast wealth and supported loyally by a host 
of actual or potential voters of the American, British, 
and French democracies, the Jews of the newly created 
States of Europe, the reconstructed States of the "Near 
East," and Eussia — ultimately — are to get such minority 
rights as they have not known previously. The chroni- 
cler who first amasses and publishes data bearing upon 
this important phase of the deliberations and formal 
output of the Peace Conference at Versailles will do a 
much needed task of investigation and publication ; and 
he need have no fear of lack of purchase, scrutiny, and 
valuation of his monograph or book. A wide distribu- 
tion is insured for a large first edition. 

As typical of the provisions which the Supreme Coun- 
cil of the Peace Conference already have begun to en- 
force and which the League of Nations will continue to 
guarantee and assert — assuming the League's forma- 
tion — the Treaty of Poland with the Entente Powers and 
the letter of June 24, M. Clemenceau to Premier Pader- 
ewski, transmitting the treaty, should be studied. The 
principles stated in the letter and embodied in the treaty 
are to be applicable not only to the Jewish minority in 
Poland, but to Christian minorities in other States with 
whom treaties later are to be made. They make part of 
the fundamental law the protection of life and liberty 
without distinction of birth, nationality, language, race 
or religion, and freedom in the exercise of religion. 
Eeligious differences are not to prejudice any "national" 
in his civil and political rights, public employment, 
functions, honors, professions, or industries. While 
Polish is to be the official language, Polish nationals of 
non-Polish speech may employ their language in the law 
courts. Minorities may establish charitable, religious, 
or social institutions, with freedom of language and re- 
ligious exercise therein. In districts distinctly non- 
Polish in speech the State will provide facilities for 
insuring instruction in primary schools in the minority's 
own language, but the State also may make teaching of 
the Polish language obligatory in such schools. 

Other details might be cited, but these are sufficient 
to give a correct idea of the ideals to which the new 
State is to be held, and indeed already has been forced 
to pay recognition. For, in the first stages of the new 
national life, there was sufficient evidence of remaining 
anti-Semitic feeling to force the Supreme Council to 
send a special commission, headed by an American, to 
determine how general and flagrant the attacks on Jews 



